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This international preliminary examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 


2. 


This REPORT consists of a total of 7 sheets, including this cover sheet 

R7| This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
k— * been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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This report contains indications relating to the following items: 




i El 


Basis of the report 




ii M 


Priority 




in IEI 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 




iv □ 


Lack of unity of invention 




v □ 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability* 
citations and explanations supporting such statement * ; 
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I. Basis of the report 



the international application as originally filed. 

1-13 , as originally filed, 



□ 



the description, pages _ 
pages . 
pages . 
pages 



, filed with the demand, 
, filed with the letter of 
, filed with the letter of 



□ 



the claims, 



Nos. 
Nos. 
Nos. 

Nos. 

Nos. 



1-10 



, as originally filed, 

, as amended under Article 19, 

, filed with the demand, 

, filed with the letter of 

, filed with the letter of 



□ 



the drawings, 



sheets/fig . 
sheets/fig . 
sheets/fig , 
sheets/fig 



1/5-5/5 



, as originally filed, 
, filed with the demand, 
, filed with the letter of 
, filed with the letter of 



I 2 . The amendments have resulted in the cancellation of: 

j | the description, pages _ 

□ the claims, Nos. — 



Q the drawings, sheets/fig 



made, since they have been considered 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: II. 3. 



The contents of the priority document and of the present application were compared: 
the right of priority appears to be valid for the content of all of the claims. Thus 
document D6 does not belong to the prior art for the present application. 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: III. 1. 



The International Searching Authority has determined that this international 
application contains several groups of inventions: 



1. Claims 1-10 (partial) 

Cell targeting vector containing a DNA sequence that codes for a single-chain 
antibody fragment, characterized in that this fragment has an amino acid sequence 
according to SEQ ID NO: 1. 



2. Claims 1-10 (partial) 

As invention 1 but based on SEQ ID NO: 2. 



3. Claims 1-10 (partial) 

As invention 1 but based on SEQ ID NO: 3. 



4. Claims 1-10 (partial) 

As invention 1 but based on SEQ ID NO: 4. 



5. Claims 1-10 (partial) 

As invention 1 but based on SEQ ID NO: 5. 



Since the applicant has decided not to pay any further searching fees, only the first 
invention was searched (PCT Article 17(3)(a)). Consequently, only the subject matter 
of the first invention was examined, as well (PCT Article 66(1 )(e)). 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1 . Statement 

Novelty (N) Claims 

Claims 

Inventive step (IS) Claims 

Claims 

Industrial applicability (IA) Claims 

Claims 

2. Citations and explanations 
Cited Documents 

This report considers the following search report citations (D); the numbering will be 
retained throughout the proceedings: 

Dl: DE-A-197 52 854 (BUNDESREPUBLIK DEUTSCHLAND) 1 July 1999 (1999- 

07-01), mentioned in the application 
D2: WO-A-96/36360 (UNIV MINNESOTA) 21 November 1996 (1996-1 1-21) 
D3: WO-A-98/51787 (EMERY STEPHEN CHARLES; ZENECA LTD (GB); 

BLAKE Y DAVID CHARLES (GB)) 19 November 1998 (1998-1 1-19) 
D6: ENGELSTAEDTER MARTIN ET AL.: 'Targeting human T cells by retroviral 

vectors displaying antibody domains selected from a phage display library.' 

HUMAN GENE THERAPY, Vol. 11, No. 2, 20 January 2000, pages 293-303, 

ISSN: 1043-0342 

1 . The claims relate to a cell targeting vector containing a DN A sequence that codes 
for a single-chain antibody fragment with an amino acid sequence according to 
Figure 1. 

Dl describes the preparation of retroviral cell-specific vectors and their uses for 
transferring genes. 

In order to prepare the retroviral vector, 150 different scFv-cDNA fragments were 
cloned into the expression construct pTC53 via an Sfil/Notl interface 3' of the 
SNV-env leader sequence (page 6, lines 12-68). The cell specificity of constructs 
generated in this way was then tested. Six cell-specific expression constructs were 



YES 

1-10 NO 

YES 

1-10 NO 

1^1 YES 

8-10: no opinion no 
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identified, including 7A5 (page 7, lines 9-32). These constructs can then be used 
for gene therapy, vaccinations or diagnostics, as well as for the preparation of 
pharmaceuticals for treating various illnesses, such as the HIV-1 infection (page 3, 
lines 40-60, claims). 

Since the retroviral vector 7A5 described in Dl is characterized by the same 
technical features (same vector pTC53, same scFv sequence) as the claimed 
vectors, the subject matter of Claims 1-10 is not novel (PCT Article 33(1) and 
33(2)). 



2. A number of other documents describe the use of vectors that express single-chain 
scFv antibody fragments. 

The scFv polypeptide with sequence ID No. 26, which is described in D2, is 
72.13% identical to sequence ID No. 1 of the application and recognizes the CD 19 
antigen of B cells. 

D3 also describes the use of scFv in order to determine the cell specificity of 
vectors that can introduce a heterologous gene into the target cell in this way 
(Examples 14-17). The scFv polypeptide that is used is 64.49% identical to 
sequence ID No. 1. 

Even if the use of scFv for cell-specific targeting is described in these documents, 
none of the vectors includes an scFv polypeptide that is identical to sequence ID 
No. 1 of the application. 

3. Claims 8-10 relate to a subject matter that, in the opinion of the examining 
authority, falls within the scope of PCT Rule 67.1(iv). Therefore, no expert opinion 
will be established on the industrial applicability of the subject matter of these 
claims (PCT Article 34(4)(a)(i)). 
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3. Dieser Bericht enthalt Angaben zu folgenden Punkten: 

I tS Grundlage des Berichts 

II H Prioritat 

III H Keine Erstellung eines Gutachtens uber Neuheit, erfinderische Tatigkeit und gewerbliche Anwendbarkeit 

IV □ Mangelnde Einheitlichkeit der Erfindung 

V IS Begrundete Feststellung nach Artikel 35(2) hinsichtlich der Neuheit, der erfinderischen Tatigkeit und der 

gewerblichen Anwendbarkeit; Unterlagen und Erklarungen zur Stutzung dieser Feststellung 
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Zeichnungen, Blatter: 

urspriingliche Fassung 
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SecuenzprotoKCUnder Beschreibung, SeUen: 

.^. •^erurspriinglicheingereichten Fassung. 



□ die spracheder0bersetzung,d,efurd.ez 
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Seiten: 
Nr.: 
Blatt: 



^ ^tellt worden, da diese aus den 



eingereichten Fassungi 
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II. Prioritat Pnoritat e rstellt worden, da folgende 

^ • orQtpIlt worden, da sicn aer 
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1. Feststellung 
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Ja: Anspruche 
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§LecrwPID international 
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BEIBLATT 
1 Ziti rt Dokument 

rw WO 98 51787 A (EMtni o c- MQ98-11-19) 

DAViD CHARLES (8W * £££1 ^ ce " s * — ^ 

D6: ENQELSTAEDTER MARTIN 6TAL TW* 9 ^ , GENE 

s 29tm ,SSN: ,043 " 0342 

2. 7» Punkt 11 
Prioritat 

2 , . Die lnh a„e aes P— * r^*^^^-"- 
Anmeldung. 

gewerbliche Anwendbarkeit 

, nale RecnerchenbehSrde hat festgeste.lt, da3 diese Internationale 

3 .! . Die ' nternat,0n ^ G t Ppe n von Erfindungen enthalt: 
Anmeldung mehrere Gruppen 



1. 



2. 
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AnsprQche 1-10 (teilweise), wie Erfindung 1 aber auf Seq. Id. No. 2 bezogen 
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Erfl ndun g1 aberau,Seq.ld.No.3bezogen 



3. 
4. 
5. 



4. 



Anspruche1-10(teilweise),w.e 
und Erklarungen zur Stutzung « 

Verwendung zur Geniibertragung. ver schiedene scFv-cDNA 

Zur HersteUung des retrovira, er , Vek.o« wu*" ^ Schninstelle s 

Fragments in das Expressions truk. P T ^ rierten 
der SNV-env Leader Sequenz klon,en (S.6 Zeton 1 ^ ) g 
^rukre wurden ^^t^SSi. un.er anderem 7AS (S. 

(Art. 33(1)und(2)PCT). 
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BEIBLATT 

4 2 Meh rere andere Dokumente —en * Ve— von VeKoren, die 
** ei e«< 9 e scFv AnIiKarpeHragrnenle , D No 26 lst 72 ,3% 

zu be—, die so ein 64.49% identiscb mi, der 

(Beispiete 14-17). Das verwendete scFv PO W 

SequenzlDNo.1. w 0 ™ e ndunq von scFv fiir zellspezifisches 

aXuenz ID No 1 der Anmeldung idenbsch m. 

erstellt (Artikel 34(4) a) (i) PCT). 
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